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I'IINED LAIIDS RECLAI4ATION AGREEMEMI *

(ESCRow)

THIS AGREEMENT, rnade and entered into tb_is 2tst day of

May , I9-2, between Riter Ekker and Don Ekker, a partnership

a-c€rlEo'liat+e* duLy

Utah

authorized and existing under and by virtue of the laws of

as party of tLe first part, and hereinafter called the

0perator, and the Board of 0il, Gas, and Mining, duly authorized and existing by

virtue of the laws of the State of Utah, as party of the second part hereinafter

called the Board.

[IITNESSETH:

WHEREAS, the Operator is the otmer and in possession of certain mining

clains and/or leases hereinafter more particularly nentioned and described in

Exhibit I'Afr attached hereto.

WHEREAS, the Operator did on the 22nd. day of FebruarY

L979 , file with the Division of 0i1, Gas, and Mining, a "Notice of fntention to
Comrnence Mining Operations: and a t?Mining and Reclarnation plan' to secure

authorization to engage, or continue to engage, in mining operations in the State

of Utah, under the terms and provisions of the Mined Land RecLamation Act,

Section 40-8, UCA, 1953;

hTFIEREAS, the Operator is abi.e and wilLing to reclaim the above mentioned

"lands affected" in accordance with the approved nining and recLamation plan,

the Mined Land Reclanation Act and the rules and reguLations adopted in accordance

therewith"

WHEREAS, the Board has considered the factual inforrnation and

recorunendations provided by the staff of the Division of 0il, Gas, and lvlining

as to the nagnitude, type and costs of the approved reclarnation acti.vities planned

for the land affected.

WHEREAS, the Board is cognizant of the nature, extent, dur.ation of
operations, and the fact that the Operator has been unable to obrain a surety

bond "
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NOW THEREFORE, for and in consideration of the mutual covenants of the

parties by each to the other nade and herein contained, the parties hereto agree

as follows:

1. The Operator prolu"ses to reclaim the land affected in
accordance with- the approved rnining and reclamation pLan.
The l.{ined Land Reclamati.on Act, and the rules and regulations
adopted in accordance therewith.

2" The Operator', in lieu of posting a bond or orher surety hereby
agrees to deposit ($ 96;42" ) dollars, cornmencing on the
_ 24ttr Mav day offfi]ZriE-i--the sarne date each mJnth

thereafter, in what wiLl be hereinafter referred to as the Escrow
Fund, wrtil sucb- tine as said Escrow Fund contains ($ S,464-00)dollars, excluding interest. Note: Operator hasT6=0O-i
already in the EIML Credit Union Escrow Aceount.

3. The Board, in lieu of the posting of a bond or other surety,
agrees to execute an Escrow Agreement with the Operator
and any third party designated by said Operator.

4, upon execution of the Escrow Agreement, the operator agreesto furnish the Board a copy of each receipt ol deposit-no
later than the 10th day of each rnontb_.

5. The Board and the operator agree that failur.e by the operator to
nake a deposit into the Escrow Fund for any two consecutive
nonths, shai.l constitute a Breach of contract and the Board
[ar, after notiee and hearing, declare a]"1 rnonies in the Escrow
Fund forfeited and request the Attorney General to take the
necessary regal actions to enJoin further nrning activities by
the Operator in the State of Utah.

IN wrrNESS WHEREOF, the parties of the first and second parts hereto

day ofhave respectively set their hands and seals this

May 19 79

2Ist

ATTEST:

Secretary

ROARD OF OIL, GAS, AND MINING

By:

Note: If the Operator
duLy authorized

is a corporation, the
officer with the seal

agreement should be
of the Corrroration

executed by its
affixed.

RITER EKKER AND DON EKKER
A Partnershi



MR FORM 7b

Page 3 of ! STATE OF UTAH
DEPARTMENT OF NATUML RESOURCES

BOARD OF OIL, GAS, AND MINING
1588 West North Tenple

Sal.t Lake Ciry, Utah- 84116

* ESCROW AGREEMENT *

AGREEMENT made this 21st day of May 19 79 
,

between the Board of 0i1, Gas, and Mining, hereinafter called the Board,

Riter Ekker , and Don Ekker

hereinafter called the Operator, and EfML Credit Union

hereinafter called the ESCR0wEE

WHEREAS, the Board and the Operator have entered into a }.{ine<l Land

Reclanation Agreement upon terms and conditions therein set forth
WHEREAS, the Operator desires to execute an Escrow Agreement in lieu

of furnishing a Bond or other forn of surety for the purpose of rneeting the

requirements of Section 40-8*14, UCA, 1953.

IT IS TI{EREFORE AGREED:

1. Deposit of Escrow Fund. Commencing on the - 24iut. day of May

of 19 ?9, and on the same date each nonth thereafter, the Escrowee

agrees to accept and the Operator agrees to deposit($ 96.42 )

dollars, in what wii.l be hereinafter referred to as the Escrow Fund,

until such tine as said Escrow Fund contains 1$ 5464.00)

dol'lars, excluding interest. A11 interest earned by the nonies in

said Fund shall accumulate to the benefit of the Fund untit this
Escrow Agreenent is terminated by mutual consent of the undersigned

or disbursernent of the Funds therein is orderecl by a court of
conpetent jurisdiction 

"

2. Deposito.ry of Fugd" The Fund str-all be held by the Escrowee in an

interest bearing account separate and apart fron the personal firnds

of the Escrowee unlil such time as the Escrowee receives written

direction, with respect to the disbursement of said Fund,

together with interest earned thereby, signed by both the Board

and the Operator"
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3. Disputes. In the event of any disagreement between the undersigned

or any of them, andlor any other person, resulting in adverse clains

and demands being rnade in connection with any money, or property

involved herein or affected hereby, the Escrowee shall be entitled
at its option to refuse to comply with any such clairn or demand,

so long as such disagreenent shall continue, and in so refusing,

the Escrowee shall not becone liable to the undersigned or any of
them or to any other person for failure or refusal to conply with

such conflicting or adverse denands and the Escrowee shall be en-

titLed to continue to refrain and refuse to act untir:
(a). rhe rights of the adverse clainants having beenfinally adjudicated in a court assuriring and haVingjuri.sdiction of th-e parties, the noney and property

involved herein or affected hereby; andlor -

(b). all differences sharl have been adjusted by agree-
nent and the Escrowee shal1 have been notified thereofin writing signed by all of the interest parties.

4. !&!![ty of Escrowee. The Escrowee sha1l not be liable for any

error of judgement or for any act done or step taken or onitted

by him in good faith, or for any nistake of fact or law or for
anything which he rnay do or refrain fron doing in connection

herewith, except his own willful1 misconduct"

Protection of Escrowee" The Escrowee shaLl be protected in acting

upon any notice, request, waiver, consent, receipt of other paper

or docunent believed by the Escrowee to be genuine and to be signed

by the proper party or parties.

Accounting. The Escrowee shal1 under no circumstances, be cornpelled

to furnish a formal accounting for the Escrow Fund other than at

the end of each calendar .r-r fiscal year, to notify the Board and

the Operator as to the date eacb, payrnent was made into saicl Fund.

the totat amount contained therein and the interest accurnurated

thereby.

5.

6.
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IN wrTNEss nftlEREoF, the parties of the first and second parts

have respectively set their hands and seals this 21st

, ,l{a.v .. leJg_.
RITER EKKER & DON EKKER

nersh

ATTEST:

Secretary

BoARD OF oIL, cAS, AND. MINING

By:

7. Fee- The fee of the Escrowee bas been fixed by the Operator and

the Esqronree rnrder seperat,e agreenent. The Escrowee shall not

be entitled to any additional fee for services rendered r:nder

this agreernent.

lvlodification. This agreenent nay not be aLtered or rnodified

without the express written consent of the operator, the Board

and the Escrowee"

8.

hereto

day of

Riter Ekker, Partner


